
BY-LAW NUMBER 16-29

OF

THE CORPORATION OF THE TOWNSHIP OF CLEARVIEW

A By-law to authorize an agreement between Her Majesty the Queen in
Right of Canada, represented by the Minister responsible for Federal
Economic Development Agency for Southern Ontario

WHEREAS the Federal Economic Development Agency for Southern Ontario was
created to help make Canadians more productive and competitive in the
knowledge-based economy, by supporting economic development, economic
diversification, job creation, and sustainable, self-reliant communities in southern
Ontario; and

WHEREAS in its 2015 Budget, the Government of Canada allocated $150 million
to the newly created Canada 150 Community Infrastructure Program to repair,
rehabilitate and expand existing community infrastructure assets; and

WHEREAS Council of the Township of Clearview passed a resolution on June 1,
2015 in support of staff applying for the Canada 150 Community Infrastructure
grant for the Avening Hall, and;

WHEREAS the Township of Clearview received notification on July 30, 2015 that
the Government of Canada has approved a non-repayable contribution of up to
One Hundred and Ten Thousand Dollars ($110,000), based on the Township of
Clearview's application submitted to the Canada 150 Community Infrastructure
program in support of improvement of Avening Community Centre Accessibility,
and;

WHEREAS it is desirable to enter into and execute a Contribution Agreement with
Her Majesty the Queen in Right of Canada as represented by the Minister
responsible for Federal Economic Development Agency for Southern Ontario under
the Canada 150 Community Infrastructure Program for up to the maximum
amount of One Hundred and Ten Thousand Dollars ($110,000) for improvement of
Avening Community Centre Accessibility;

AND WHEREAS Section 5(3) of the Municipal Act, 2001, provides that a municipal
power shall be exercised by by-law;

NOW THEREFORE the Council of the Corporation of the Township of Clearview
HEREBY ENACTS as follows:



1. That the Canada 150 Community Infrastructure Program Contribution
Agreement attached hereto as Schedule "A" forms part of this By-law.

2. That the Mayor and Clerk be hereby authorized to execute the agreement on
behalf of the Corporation.

3. This By-Law shall come into force and effect on the date of final passing.

By-law Number 16-29 read a first, second and third time and finally passed this 11'*^
day of April, 2016.
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Recipient Name: Corporation oftheTownship orCleoivicw PlrojcctNo: 807596

CANADA 150 COMMUNITY INFRASTRUCTURE PROGRAM

CONTRIBUTION AGREEMENT

ThisContribution Agreement is made as of W>

BETWEEN: HER MAJESTY THE QUEEN IN RIGHT OF CANADA ("Her
Majesty") hereby represented by the Minister responsible for Federal
Economic Development Agency for Southern Ontario

AND: Corporation of the Township of Clearview ("Recipient") a municipal
government established under the laws of Ontario

WHEREAS the Federal Economic Development Agency for Southern Ontario ("Agency")
was created to help make Canadians more productive and competitive in the knowledge-
based economy, by supporting economic development, economic diversification, job
creation, and sustainable, self-reliant conmiunities in soutfiem Ontario;

WHEREAS in its 2015 Budget, the Government of Canadaallocated $150 million to the
newlycreated Canada150Community Infrastructure Program ("CIP 150") to repair,
rehabilitate and expand existingcommunity infrastructure assets;and

WHEREAS the Ministerhas agreed to make a non-repayable contribution to the Recipient
up to the maximum amount of one hundred ten thousand dollars ($110,000) in support of
the Recipient*s Eligible Costs (as definedherein) of the Project (as defined herein),

NOW THERETOFORE, in accordance with the mutual covenants and agreements
herein. Her Majestyas represented by the Ministerand the Recipientagree as follows:

1. Purpose of the Agreement

The purpose of this Agreement is to set out the terms and conditions under which the
Minister will provide CIP 150 (as defined herein) funding in support of the Project (as
defined herein).

2. Interpretation

2.1 Definitions. In this Agreement, a capitalizedterm has the meaning given to it in this
section, unless the context indicates otherwise:

Aboriginal Government means a band council within the meaning of section 2 of the
Indian Act; or a government authority established pursuant to a Self-Govemment
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Recipient Name: Corporation of theTownship of Ctearview ProjectNo: 807S96

Agreement or a Comprehensive Land Claim Agreement, given effect and declared valid by
federal legislation.

Agency means the Federal Economic Development Agency for Southern Ontario.

Agreement means this agreement including all the annexes attached hereto, as such may
be amended, restated or supplemented, from time to time.

CIP 150 means the Canada ISO Community Infrastructure Program as described in the
recitals hereto.

Contribution means the contribution to Eligible Costs in the amount stipulated m
Subsection 4.1.

Control Period means the period of six (6) years following the period determined in
Subsection 3.1 as the duration of the Agreement.

Date of Acceptance means the date on which the duplicate fully executed copy of this
Agreement is received by die Minister.

Eligibility Date means April 1,2016

Eligible Costs means those Project Costs supported by the Contribution and which are
identified in Annex 1 - Statement of Work and relating to the Project activities described
therein and which are in compliance with Annex 2 - Costing Guideline Memorandum.

Event of Default means the events of default described in Subsection 12.1 hereof.

Final Report means the report described in Subsection 7.1 hereof.

Final Report Date means June 30,2018.

Final Review Form means the report described in Subsection 7.1 hereof.

Fiscal Year means the Goverranent of Canada's fiscal year beginning on April 1st of a
year and ending on March 31st of the following year.

Minister means the Minister responsible for the Agency or any one or more of his
representatives.

Parties means the Minister and the Recipient and Party means any one of them.

Program Completion Date means March 31,2018

Project means the project described in Annex 1 - Statement of Work.
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Recipient Name: Corporation oftheTownship ofCicarview Project No: 807S96

Project Costs means the total costs of the Project as set out in Annex 1 - Statement of
Work.

Southern Ontario includes the following 2011 Statistics Canada Census Regions: 1
Stormont, Dundas and Glengarry; 2 Prescott and Russell; 6 Ottawa; 7 Leeds and Grenville;
9 Lanark; 10 Frontenac; 11 Lennox and Addington; 12 Hastings; 13 Prince Edward; 14
Northumberland; 15 Peterborough; 16 Kawartha Lakes; 18 Durham; 19 York; 20 Toronto;
21 Peel; 22 Dufferin; 23 Wellington; 24 Halton; 25 Hamilton; 26 Niagara; 28 Haldimand-
Norfolk; 29 Brant; 30 Waterloo; 31 Perth; 32 Oxford; 34 Elgin; 36 Chatham-Kent; 37
Essex; 38 Lambton; 39 Middlesex; 40 Huron; 41 Bruce; 42 Grey; 43 Simcoe; 46
Haliburton; and 47 Renfrew.

Statement of Total Government Assistance means the report described in Paragraph
6.4(a)(iv) hereof.

"Substantially Completed*' has the same meaningand shall be determined in accordance
with how the term "substantially performed" is determined in subsection 2(1) of the
ConstructionLienAct, R.S.0.1990, c. C.30, as amended, and ^'Substantial Completion"
shall have a corresponding meaning.

2.2 Singular/Plural Wherever from the context it appears appropriate, each term stated
in either the singular or plural shall include the singular and the plural.

2.3 Entire Agreement. This Agreement comprises the entire agreement between the
Parties. No prior document, negotiation, provision, undertaking or agreement in
relation to the subject matter of this Agreementhas legal effect No representation or
warranty, whether express, unplied or otherwise, has been made by tfie Minister to
the Recipient, except as expressly set out in this Agreement.

2.4 Inconsistency. In case of inconsistency or conflict between a provision contained in
the part of the Agreement preceding the signatures and a provision contained in any
of die Annexes to this Agreement, the provision contained in the part of the
Agreement preceding the signatures will prevail.

2.5 Annexes. This Agreement contains the following Annexes as described below,
which form an integral part of this Agreement:

Annex 1 - Statement of Work

Annex 2 - Costing Guideline Memorandum
Annex 3 - Reporting Requirements
Annex 4 - Federal Visibility Requirements

3. Duration of Agreement

3.1 Duration of Agreement This Agreement comes into force on the Date of
Acceptance and, subject to Subsection 3.2, will terminate:

Page3 of 29



Recipient Name: Coiporation of (heTownship of Clearview ProjectNo: 807S96

(a) twelve (12) months after the earlier of:
i) the Project is Substantially Completed; or
ii) the Program Completion Date.

(b) upon the date on which all amounts due by the Recipient to Her Majesty under
this Agreement, have been paid in full,

whichever is the later, unless terminated earlier in accordance with the terms of this
Agreement.

3.2 Control Period. Notwithstanding the provisions of Subsection 3.1 above, during the
Control Period, the rights and obligations described in the following sections shall
continue beyond the duration of the Agreement:

Section 5 - Other Government Financial Support
Subsection 6.6 - Overpayment and non-entitlement
Subsections 7.3,7.4,7.5,7.6 and 7.7 - Monitoring, Audit and Evaluation
Subsection 8.1c) and 8.2c) - Representations and Covenants
Section 11 - Indemnification and Limitation of Liability
Section 12 - Default and Remedies

Section 13 - Project Assets
Subsection 15.9 - Dispute Resolution

4. The Contribution

4.1 Subject to the terms and conditions of this Agreement, the Minister will make a non
repayable contribution to the Recipient in respect of the Project in an amount not
exceeding the lesser of (a) and (b) as follows:

(a) maximum 50.0% of total Eligible Costs of the Project incurred and paid by the
Recipient; and

(b) $110,000.

4.2 The payment of the Contribution per Fiscal Year is estimated at amounts as specified
in Annex 1 - Statement of Work. The Minister will have no obligation to pay any
amounts in any other fiscal years than those specified in Annex 1 - Statement of
Work.

4.3 The Recipient acknowledges that notwithstanding the date of execution of this
Agreement, the Minister will not reimburse costs incurred by it prior to April 1,2016
or later than the Program Completion Date.

4.4 The Minister shall not contribute to any Eligible Costs incurred by the Recipient
which could cause the Contribution, noted in Subsection 4.1 herein to be exceeded.
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Recipient Name: Corporation oftheTownship ofClcarview ProjcciNo: 807596

4.5 The Recipient shall be responsible for all costs of the Project, including cost
overruns, if any.

4.6 Holdbacks. Notwithstanding any other provisions of this Agreement, the Minister
will, at the Minister's sole discretion, withhold up to ten percent (10%) of the
Contribution amount until:

(a) the Project is Substantially Completed;

(b) the Recipienthas satisfiedall the conditions of this Agreement;

(c) the Final Review Form described in Subsection 6.4(a)(ii) has been submitted
to the satisfaction of the Minister;

(d) audits and site visits, where required by the Minister, have been completed to
the satisfaction of the Minister; and

(e) the Minister has approved the final claim described in Subsection 6.4.

5. Other Government Financial Support

5.1 The Recipient hereby confirms that for purposes of this Project no other federal,
provincial, Local Government assistance has been requested, received or will be
received, except as disclosed in Annex 1 - Statement of Work.

5.2 The Recipient shall promptly inform the Minister in writing in the event additional
odier government financial support has been requested or received for the Project,
during the term of this Agreement and acknowledges and agrees that an adjustment
to the amount of the Contribution and a request for repayment of part or all of the
amounts paid to the Recipient may be made as a result thereof. The amount of
repayment requested will constitute a debt due to Her Majesty and will be recovered
as such from tfie Recipient.

5.3 In no instance will the total government funding towards the Eligible Costs of the
Project be allowed to exceed one hundred percent (100%) of the total Eligible Costs.

6. Claims and Payments

6.1 The Recipient shall maintain accounting records that account for the Contribution
paid to the Recipient and the related Project Costs in respect of this Agreement,
separate and distinct from any other funding.

6.2 Claims Procedures. The Recipient shall submit claims for reimbursement of
Eligible Costs incurred and paid, not less frequently than semi-aimually or more
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Recipient Name: Corporation of theTownshipof Clearview ProjectNo: 807S96

frequently than monthly, in a form satisfactory to the Minister. Each claim will
include the following information:

(a) an itemized summary by cost category of Eligible Costs incurred and paid*
substantially in the form prescribed by the Minister;

(b) a progress report of the claim as it relates to Annex 1 - Statement of Work,
substantially in the form prescribed by the Minister;

(c) a certification of the claim by a director or officer of the Recipient, confirming
the accuracy of the claim and of all supporting information provided;

(d) if applicable, a certification by a director or officer of the Recipient that any
mitigation measures listed in Annex 5 - Environmental Mitigation Measures
have been implemented; and

(e) substantiating documentation (includmg without limitation, any invoice or
proof of payment), as may be required by the Minister.

6.2.1 The Recipient agrees to submit its last claim in each fiscal year for eligible costs on
orbefore Marchl®^ of thatfiscal year.

6.3 Advance Payments.

(a) Initial Advance. Where the Minister is satisfied and has determined that the
Recipient's cash flow requirements justify the need for an advance against the
Eligible Costs payable under this Agreement, the Minister may, at his sole
discretion, pay to the Recipient an initial advance for Eligible Costs up to 25%
on the portion of the Contribution allocated to Fiscal Year 2016-2017, subject
to the following:

(i) The Recipient submits to the Minister's satisfaction, a forecast of cash
flow requirements to be incurred during the initial advance period along
with any documentation that the Minister may reasonably request.

(ii) The Recipient shall account by way of claim, to the satisfaction of the
Minister, for the use of any advances.

(b) The Recipient agrees to spend advances in the Fiscal Year in which the
advance was made, failing which the Recipient agrees to reimburse the
Minister any unspent amounts. If the amount of the advance exceeds the
amount of Eligible Costs incurred during the previous advance period, the
Minister may deduct the excess amount and any interest earned by such excess
from any other payment under this Agreement.
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Rccipicnt Name: Corporation ortheTownship ofClearvtew Project No: 807596

6.4 Final Claim Procedures.

(a) The Recipient shall submit a final claim pertaining to the final reimbursement
of any Eligible Costs previouslyclaimed or not, signed by a director or officer
of die Recipient and accompanied by the following, in addition to the
requirements set out in Subsection6.2, in a form satisfactoryto the Minister in
scope and detail:

(i) a confirmation that it is the final claim for payment and as such, it
includes all final Eligible Costs submitted for payment;

(ii) a Final Review Form on the Projectsubstantially in the form prescribed
by the Minister;

(iii) a Final Report of total ProjectCosts substantially in the form prescribed
by the Mmister; and

(iv) a Statement of Total Government Assistance (federal, provincial and
Local Government assistance) received or requested towards the Eligible
Costs of the Project substantially m the form prescribed by the Minister.

(b) The Recipient shall submit the final claim for reimbursement of Eligible Costs
to the satisfaction of the Minister the earlier of:

(i) the date which falls no later than three (3) months after Project is
Substantially Completed; and

(ii) the Final Report Date.

The Minister shall have no obligation to pay any claims submitted after this date.

6.5 Payment Procedures.

(a) The Minister shall review and approve the documentation submitted by the
Recipient following the receipt of the Recipient's claim and in the event of any
deficiency in the documentation, it will notify the Recipient and the Recipient
shall immediately take action to address and rectify the deficiency.

(b) Subject to the maximum Contribution amounts set forth m Subsection 4.1 and
all other conditions contained in this Agreement, die Minister shall pay to the
Recipient the Eligible Costs set forth in the Recipient's claim, in accordance
with the Minister's customary practices.

(c) ' The Minister may request at any time that the Recipient provides satisfactory
evidence to demonstrate that all Eligible Costs claimed have been paid.

(d) The Minister may requure, at his expense, any claim submitted for payment of
the Contribution be certified by the Recipient's external auditor or by an
auditor approved by the Minister.
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Recipient Name; Corporation of theTownship of Ctearview ProjectNo: 807S96

6.6 Overpayment or non-entitlement Where, for any reason, the Recipient is not
entitled to all or part of the Contribution or die amount paid to the Recipient exceeds
the amount to which the Recipient is entitled, the Contribution or the amount in
excess, as the case may be, shall constitute a debt due to Her Majesty and shall be
recovered as such from the Recipient. The Recipient shall repay Her Majesty within
thirty (30) calendar days from &e date of the Minister's notice, the amount of the
Contribution disbursed or the amount of the overpayment, as the case may be,
together with interest calculated in accordance with the Interest and Administrative
Charges Regulations, in effect on the due date, from the date of the notice until
payment is received by Her Majesty.

6.7 If the Recipient earns any interest as a consequence of any advance payment of the
Contribution or earns any revenue as a result of the Project, the Minister may in his
absolute discretion reduce die Contribution by all or by such portion of the revenue
(including the interest) as he deems appropriate.

7. Monitoring. Audit and Evaluation

7.1 The Recipient agrees to provide the Minister with the reports as described in Annex
3 - Reporting Requirements, satisfactory in scope and detail, in order to allow the
Minister to assess the outcome and costs of the Project.

7.2 Upon request of the Minister and at no cost to him, the Recipient shall promptly
elaborate upon any report submitted or provide such additional information as may
be requested.

7.3 The Recipient shall at its own expense:

(a) preserve and make available for audit and examination by the Minister, proper
books, accounts and records of the Project Costs, wherever such books, and
records may be located, and permit the Minister to conduct such independent
audits and evaluations as the Minister in his discretion may require;

(b) upon reasonable notice and after consultation with the Recipient, permit the
Minister, reasonable access to the Project site and/or the Recipient's premises
and documents in order to inspect and assess the progress and results of the
Project;

(c) supply promptly, on request, such other data in respect of the Project and its
results, as the Minister may requure for purposes of this Agreement and for
statistical and/or evaluation purposes.

7.4 The Minister shall have die right, at his own expense, and as and when he determines
necessary, to perform audits of the Project Costs and the Recipient's books, accounts,
records, financial statements and claims for reimbursement of Eligible Costs, and the

Page 8 of 29



Recipieni Name: Corporation oftheTownship ofClearview Project No: 807S96

Recipient's administrative, fmancial and claim certification processes and
procedures, for the purposes of verifying the costs of the Project, validating claims
for reimbursement of Eligible Costs, ensuring compliance with the terms of this
Agreement, and confirming amounts repayable to Her Majesty under the provisions
of this Agreement.

7.5 Any audits performed hereunder will be carried out by auditors selected by the
Minister, which may include any of the following: Agency officials, an independent
auditing firm, and/or the Recipient's external auditors. The Ministerwill providethe
Recipient with a description of the scope and criteria of the audit and the expected
timeframes for completion of the auditandpublicreleaseof the related reports.

7.6 The Recipient agrees that the Minister, at his expense, may engage outside fums or
individuds, unrelated to the Government of Canada, with the required expertise to
evaluate and monitor the Project and its implementation or review any documents
submitted by the Recipient. The Recipient agrees to provide access to any site,
meeting or to any document in relation to the Project to such firms or individuals.

7.7 Auditor General of Canada. The Recipientacknowledges that the Auditor General
of Canada may, at the AuditorGeneral's cost, after consultation with the Recipient,
conduct an inquiry under the audiority of Subsection 7.1(1) of the Auditor General
Act in relation to any funding agreement (as defmed in Subsection 42(4) of the
FinancialAdministration Act) withrespect to the useof funds received. For purposes
of any such inquiry undertaken by the Auditor General, the Recipient shall provide,
upon request and in a timely manner, to the Auditor General or anyone acting on
behalf of the Auditor General:

(a) all records held by the Recipient or by agents or contractors of the Recipient,
relating to tiiis Agreement and the use of the Contribution; and

(b) such further information and explanations as the Auditor General, or anyone
acting on behalf of the Auditor General, may request relating to this
Agreement and/or the Contribution.

8. Representations and Covenants

8.1 The Recipient represents and warrants that:

(a) it is a municipal government and is in good standing under the laws of Ontario,
and has the power and authority to carry on its business, to hold its property
and to enter into this Agreement and it has the power and authority, and has
met all legal requirements, necessary to carry on business, hold property, and
to enter into, deliver and perform this Agreement. The Recipient warrants that
it shall remain as such for the duration of this Agreement;
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Recipient Name: Corporation orthe Township of Clearview ProjectNo: 807S96

(b) the execution, delivery and performance of this Agreement have been duly and
validly authorized by the necessary corporate actions of the Recipient and
when executed and delivered by the Recipient, this Agreement constitutes a
legal, valid and binding obligation of the Recipient, enforceable in accordance
with its terms;

(c) it has acquired, at its own expense, general liability insurance and property
damage insurance, in an adequate amount consistent with the scope of the
operations and the Project that a prudent person carrying out a project similar
to the Project would mamtain, and will maintain such for the duration of the
Agreement and the Control Period.

(d) the signatory(ies) to this Agreement, on behalf of the Recipient, has(ve) been
duly authorized to execute and deliver this Agreement;

(e) this Agreement constitutes a legally binding obligation of the Recipient,
enforceable against it in accordance with its terms, subject as to enforcement
of remedies to applicable bankruptcy, insolvency, reorganization and other
laws affecting generally the enforcement of the rights of creditors and subject
to a court's discretionary authority with respect to the granting of a decree,
ordering specific performance or other equitable remedies;

(f) the execution and delivery of this Agreement and the performance by the
Recipient of its obligations hereunder will not, with or without the givmg of
notice or the passage of time or both:

(i) violate the provisions of the Recipient's by-laws, any other corporate
governance document subscribed to by the Recipient or any resolution of
the Recipient;

(ii) violate any judgment, decree, order or award of any court, government
agency, regulatory authority or arbitrator; or

(iii) conflict with or result in the breach or termination of any material term or
provision of, or constitute a default under, or cause any acceleration
under, any license, permit, concession, franchise, indenture, mortgage,
lease, equipment lease, contract, permit, deed of trust or any other
instrument or agreement by which it is bound.

(g) there are no actions, suits, investigations or other proceedings pending or, to
the knowledge of the Recipient, threatened and there is no order, judgment or
decree of any court or governmental agency, which could materially and
adversely affect the Recipient's ability to carry out the activities contemplated
by this Agreement;

(h) it has obtamed or will obtain all necessary licences and permits in relation to
the Project, which satisfy the requirements of all regulating bodies of
appropriate jurisdiction;
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Recipient Name: Coiporation ofthe Township ofCIcarview Project No: 807596

(i) all information provided during the CIP 150 application process remains true,
correct and complete in every respect except as set out to the contrary herein;
and,

(j) the description of theProject in Annex 1- Statement of Work is complete and
accurate.

8.2 The Recipient covenants and agrees that:

(a) it shall obtain the prior written consent of the Minister before making any
change to any aspect of the Project or to the management of the Project or
Recipient.

(b) it shall acquire and manage all equipment, services and supplies required for
the Project in a manner that ensures the best value for fim^ expended and it
shall comply with its procurementpolicies, rules and regulations.

(c) it shall maintain the usage as described in Annex 1 - Statement of Work, of
any assets to which the Minister has contributed to for a minimum of six (6)
years after the expiry or the termination of this Agreement.

(d) the project is located in southern Ontario.

(e) it shall contribute no less than fifty percent (50%) to the Eligible Costs of the
Project.

(f) it shall use the Contribution solely and exclusively to support the Eligible
Costs of the Project, as detailed in Annex 1 - Statement of Work and in Annex
2 - Costing Guideline Memorandum and shall carry out the Project in a
diligent and professional manner, using qualitied personnel and the Project
shall be SubstantiallyCompletedon or before the Program CompletionDate.

(g) it shall comply with the Federal Visibility Requirements as set out in Annex 4
- Federal Visibility Requirements.

9. Official Languages

The Recipient agrees:

(a) that any public acknowledgement of the Agency's support for die Project will
be expressed in both official languages;

(b) that basic project information will be developed and made available in both
official languages;
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Recipient Name: Caporationofthe Township ofClearview Project No: 807596

(c) to invite members of the official-language mmority community to participate
in any public event relating to the Project, where appropriate;

(d) that all signage related to the Project will be in both official languages;

(e) that basic service (e.g. reception can provide bilingual resources or staff, upon
request) and communication,both print and electronic (notices,
announcements, publications, advertisements or documents), will be made
available in both official languages; and

(f) that it shall pay for all translation costs save for those which the Minister may
incur with respect to any announcement or other public communications.

10. Environmental and Other Requirements

10.1 The Recipient represents that the Project is not a "designated project" as defined in
the Canadian Environmental Assessment Act, 2012 ("CEAA") and is not being
carried out on "federal lands" as defmed in the CEAA.

10.2 The Recipient agrees to comply with all federal, provincial, territorial, municipal and
other applicable laws governing the Recipient and the Project, including but not
limited to, statutes, regulations, by-laws, rules, ordinances and decrees. This
includes legal requirements and regulations relating to environmental protection and
the successful implementation of and adherence to any mitigation measures,
monitoring or follow-up program, which may be prescribed by the Minister or by
other federal, provincial, territorial, municipal bodies. The Recipient will certify to
the Minister that it has done so.

10.3 The Recipient will provide the Minister with reasonable access to any Project site,
for the purpose of ensuring that the terms and conditions of any environmental
approval are met, and that any required mitigation measures, monitoring or program
follow up have been carried out, to the satisfaction of the Minister.

10.4 If as a result of changes to the Project or otherwise, should a subsequent assessment
be required in accordance with CEAA for the Project, the Minister and the Recipient
agree that the Minister's obligations under this Agreement will be suspended from
the moment that the Minister informs the Recipient, until (i) a decision statement has
been issued to the Recipient or, if applicable, the Minister has decided that the
Project is not likely to cause significant adverse environmental effects, and (ii) if
required, an amendment to this Agreement has been signed, setting out any
conditions included in the decision statement. The Recipient agrees to comply with
any such conditions.

10.5 Aboriginal consultation. The Recipient acknowledges that the Minister's
obligation to pay the Contribution is conditional upon Her Majesty satisfying any
obligation that Her Majesty may have to consult with or to accommodate any
Aboriginal groups, which may be affected by the terms of this Agreement.
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